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PART 5—DISCLOSURE OF RECORDS 
AND INFORMATION 

Subpart A—Freedom of Information Act 

Sec. 
5.1 General provisions. 
5.2 Public reading rooms. 
5.3 Requirements for making requests. 
5.4 Responsibility for responding to re-

quests. 
5.5 Timing of responses to requests. 
5.6 Responses to requests. 
5.7 Classified information. 
5.8 Business information. 
5.9 Appeals. 
5.10 Preservation of records. 
5.11 Fees. 
5.12 Other rights and services. 

Subpart B—Privacy Act 

5.20 General provisions. 
5.21 Requests for access to records. 
5.22 Responsibility for responding to re-

quests for access to records. 
5.23 Responses to requests for access to 

records. 
5.24 Classified information. 
5.25 Appeals. 
5.26 Requests for amendment or correction 

of records. 
5.27 Requests for an accounting of record 

disclosures. 
5.28 Preservation of records. 
5.29 Fees. 
5.30 Notice of court-ordered and emergency 

disclosures. 
5.31 Security of systems of records. 
5.32 Contracts for the operation of record 

systems. 
5.33 Use and collection of social security 

numbers. 
5.34 Standards of conduct for administra-

tion of the Privacy Act. 
5.35 Sanctions and penalties. 
5.36 Other rights and services. 

Subpart C—Disclosure of Information in 
Litigation 

5.41 Purpose and scope; definitions. 
5.42 Service of summonses and complaints. 
5.43 Service of subpoenas, court orders, and 

other demands or requests for official in-
formation or action. 

5.44 Testimony and production of docu-
ments prohibited unless approved by ap-
propriate Department officials. 

5.45 Procedure when testimony or produc-
tion of documents is sought; general. 

5.46 Procedure when response to demand is 
required prior to receiving instructions. 

5.47 Procedure in the event of an adverse 
ruling. 

5.48 Considerations in determining whether 
the Department will comply with a de-
mand or request. 

5.49 Prohibition on providing expert or 
opinion testimony. 

APPENDIX A TO PART 5—FOIA/PRIVACY ACT 
OFFICES OF THE DEPARTMENT OF HOME-
LAND SECURITY 

APPENDIX B TO PART 5—PUBLIC READING 
ROOMS OF THE DEPARTMENT OF HOMELAND 
SECURITY 

AUTHORITY: Pub. L. 107–296, 116 Stat. 2135; 
(6 U.S.C. 101 et seq.); 5 U.S.C. 301. Subpart A 
also issued under 5 U.S.C. 552. Subpart B also 
issued under 5 U.S.C. 552a. 

SOURCE: 68 FR 4056, Jan. 27, 2003, unless 
otherwise noted. 

Subpart A—Freedom of 
Information Act 

§ 5.1 General provisions. 
(a)(1) This subpart A contains the 

rules that the Department of Homeland 
Security (Department) follows in proc-
essing requests for records under the 
Freedom of Information Act (FOIA) (5 
U.S.C. 552). These rules should be read 
together with the FOIA, which pro-
vides additional information about ac-
cess to records maintained by the De-
partment. Requests made by individ-
uals for records about themselves 
under the Privacy Act of 1974 (5 U.S.C. 
552a), which are processed under sub-
part B of this part, are processed under 
this subpart also. Information rou-
tinely provided to the public as part of 
a regular Department activity (for ex-
ample, press releases issued by the As-
sistant Secretary for Public Affairs 
may be provided to the public without 
following this subpart). 

(2) The provisions established by this 
subpart shall apply to all Department 
components that are transferred to the 
Department. Except to the extent a De-
partment component has adopted sepa-
rate guidance under FOIA, the provi-
sions of this subpart shall apply to 
each component of the Department. 
Departmental components may issue 
their own guidance under this subpart 
pursuant to approval by the Depart-
ment. 

(b) As used in this subpart, compo-
nent means each separate bureau, of-
fice, board, division, commission, serv-
ice, or administration of the Depart-
ment. 
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